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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
PADUCAH DIVISION 
CIVIL ACTION NO. 5:19-cv-67-T BR 

Filed Electronically 


In re: 2937 Wray Road, Wingo, KY 42088 

THE UNITED STATES OF AMERICA 
VS. 


PLAINTIFF 


MICHAEL TOON, SR. 

Serve via certified mail: 2937 Wray Road 

Wingo, KY 42088 

CINDY TOON 

Serve via certified mail: 2937 Wray Road 

Wingo, KY 42088 

WORLD FINANCE CORPORATION 

Serve via certified mail: 108 Frederick Street 

Greenville, SC 29607 

AND 

MIDLAND FUNDING LLC 

Serve via certified mail: c/o Midland Credit Management, Inc. 

312 South 4th Street, Suite 724 
Louisville, KY 40202 


DEFENDANTS 


COMPLAINT 


Comes now the Plaintiff, the United States of America, by and through counsel, and for its 
Complaint and cause of action against the Defendants states as follows: 

1. This real estate mortgage foreclosure action is brought by the United States of America, 
on behalf of its Department of Agriculture, Rural Development (hereinafter “RD”), f/k/a 
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Farmer’s home Administration (FmHA), pursuant to Title 28, United States Code, 
Section 1345. 

2. On or about October 6, 2011, Michael Toon, Sr. and Cindy Toon, for value received, 
executed and delivered to RD a promissory mortgage note (hereinafter “Note”) in the 
principal amount of $99,000.00, bearing interest at the rate of 3.875 percent per annum, 
the Note calling for monthly payments of principal and interest. A copy of this Note is 
attached hereto marked Exhibit A, and hereby incorporated by reference as if set forth at 
length herein. 

3. Contemporaneously with the execution of the Note, Michael Toon, Sr. and Cindy Toon, 
executed, acknowledged, and delivered to RD a real estate mortgage (hereinafter 
“Mortgage”), which was recorded on October 7, 2011, in Mortgage Book 767, Page 427, 
in the Commonwealth of Kentucky, Graves County Clerk’s Office. In and by this 
Mortgage, said borrowers granted to RD a first mortgage lien against the real property 
described in the Mortgage located in Graves County, Kentucky (hereinafter “Property”). 
A copy of this Mortgage is attached hereto marked Exhibit B, and is hereby incorporated 
by reference as if set forth at length herein. 

4. Contemporaneously with the execution of the Note and Mortgage, Michael Toon, Sr. and 
Cindy Toon executed, acknowledged, and delivered to RD a Subsidy Repayment 
Agreement (hereinafter “Subsidy Agreement”). A copy of this Subsidy Agreement is 
attached hereto marked Exhibit C, and hereby incorporated by reference as if set forth at 
length herein. 
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5. By virtue of all of the foregoing, the real property which is the subject of this mortgage 


foreclosure action consists of a tract of land located in Graves County, Kentucky, and 


more particularly described as follows: 


TRACT 1: Being 1.0 acre of land lying on the south side of the Beil-Wray County 
Road and 150 feet east of Duncan Alexander’s east line as described in Deed 
Book 304, Page 330, Graves County Clerk’s Office, and more particularly 
described as follows: 

Beginning at the east line of the Duncan Alexander east line; thence along the 
south line of Bell-Wray Road ISO feet to the point of beginning of this tract of land; 
thence continuing along said south line N 60 degrees E 208.71 feet to a point; 
thence leaving said line of road S 19 degrees E 208.71 feet to a point; thence N 19 
degrees W 208.71 feet to the point of beginning and containing 1.0 acres of land. 

TRACT II: Being a lot upon which is located a house formerly occupied by Ella 
Clark together with a combination stable, shed, garage and chicken house, and 
being on the south side of a gravel road known as Clark Road and being out of a 
94 acre parcel conveyed-to Fred McCoy by deed from Elvis Clark, et al dated July 
8, 1961, recorded September 7, 1961, and of record in Deed Book 178, Page 47, 
Graves County Clerk’s Office, and being more particutarly described as follows: 

Beginning at a stake in the center of the old gravel road sometimes referred to as 
Clark Road, said stake being 340 feet east from the east line of Duncan 
Alexander’s and the West line of Fred McCoy If extended to the center of said 
gravel road; thence in a southerly direction along an existing fence 117 feet to a 
stake; thence in an Easterly direction along an eiAting fence and a little South of 
the combination shed, stable and garage, 188 feet to a stake; thence in a Northerly 
direction a little East of the end of the chicken house 22 feet to ^£take; thence in 
an Easterly direction along an existing fence 112 feet to a stake; thence in a 
Northerly direction along an existing fence 107 feet to a stake near a gate; thence 
in an arch first along the north line of the Ella Clark garden; thence to the center of 
the old graves road known as Clark Road and continuing along the center of said 
road, said arch generally being in a Westerly direction, 324 feet to the point of 
beginning. 


Being the same property conveyed to Michael Toon, Sr. and Cindy Toon, husband and wife, 
by deed dated October 6, 2011, of record in Deed Book 470, in the Office of the Graves 
County Clerk. 

Property Address : 2937 Wray Road, Wingo, KY 42088. 


6. The Defendants, and/or said borrowers, have failed and continue to fail to make 
payments of principal and interest due in accordance with the terms and conditions of the 
said Note and Mortgage and are, therefore, in default. 

7. Paragraph (22) of the Mortgage provides that if default occurs in the performance or 
discharge of any obligation of the Mortgage, then RD shall have the right to accelerate 
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and declare the entire amount of all unpaid principal together with all accrued and 
accruing interest to be immediately due and payable and to bring an action to enforce the 
Mortgage, including the foreclosure of the lien thereof. Because of the Default of the 
Defendants, and/or said borrower, as set forth above, RD caused a Notice of Acceleration 
of Indebtedness and Demand for Payment to be issued to said Defendants declaring the 
entire indebtedness due upon the said Note and Mortgage to be immediately due and 
payable, which demand has been refused. 

8. Paragraph (1) of the Subsidy provides that subsidy received in accordance with a loan 
under section 521 of the Housing Act of 1949 is repayable to the Government upon the 
disposition or nonoccupancy of the security property. 

9. The unpaid principal balance on the Mortgage and Note is $95,646.11, with accrued 
interest of $7,412.60 through April 23, 2019, with the total subsidy granted of $0.00, with 
late charges in the amount of $80.59, and with fees assessed of $3,530.27, for a total 
unpaid balance due of $106,669.57. Interest is accruing on the unpaid principal balance 
at the rate of $10.5184 per day after May 6, 2019. An Affidavit of Proof Statement of 
Account signed by RD Foreclosure Representative, Kimberly Williamson, is attached 
hereto marked Exhibit D, and is incorporated herein as if set forth verbatim. 

10. The Defendant, World Finance Corporation, may claim an interest in the Property by 
virtue of a Judgment Lien, which was recorded on October 18, 2012, in Book E62 Page 
117 in the Commonwealth of Kentucky, Graves County Clerk’s Office. Copy of the Lien 
is attached hereto marked Exhibit E, and is hereby incorporated by reference as if set 
forth at length herein. Said Defendant’s interest in or claim on the Property is inferior in 
rank and subordinate in priority to the mortgage lien on the Property in favor of RD. RD 
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is entitled to a foreclosure sale of the Property free and clear of any interest therein or 
claim thereon in favor of the Defendant, World Finance Corporation, and the Plaintiff 
calls upon said Defendant to come forth and assert its claim on or interest in the property, 
if any, and offer proof thereof, or be forever barred. 

11. The Defendant, Midland Funding LLC, may claim an interest in the Property by virtue of 
a Judgment Lien, which was recorded on November 30, 2015 in Book R69 Page 550 in 
the Commonwealth of Kentucky, Graves County Clerk’s Office. Copy of the Lien is 
attached hereto marked Exhibit F, and is hereby incorporated by reference as if set forth 
at length herein. Said Defendant’s interest in or claim on the Property is inferior in rank 
and subordinate in priority to the mortgage lien on the Property in favor of RD. RD is 
entitled to a foreclosure sale of the Property free and clear of any interest therein or claim 
thereon in favor of the Defendant, Midland Funding LLC, and the Plaintiff calls upon 
said Defendant to come forth and assert its claim on or interest in the property, if any, and 
offer proof thereof, or be forever barred. 

12. The Property is indivisible and cannot be divided without materially impairing its value 
and the value of RD’s lien thereon. 

13. The lien on the Property in favor of RD by virtue of the Mortgage is first, prior and 
superior to all other claims, interests and liens in and to the Property except for liens 
securing the payment of ad valorem property taxes. 

14. There are no other individuals or entities purporting to have an interest in the Property 
known to RD. 


WHEREFORE, the Plaintiff, the RD, prays for relief as follows: 
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a. That the RD be awarded a judgment, as the total amount owing is 
$106,669.57, as of May 6, 2019. Interest is accruing on the unpaid principal 
balance at the rate of $10.5184 per day after April 23, 2019, until entry of 
judgment herein, and thereafter according to law, plus costs, disbursement and 
expenses. 

b. That RD be adjudged a lien on the subject Property, prior and superior to any 
and all other liens, claims, interests, and demands, except liens for unpaid real 
estate ad valorem taxes and except as set forth above; and for an Order of Sale 
of the Property in accordance with Title 28, United States Code, Sections 
2001- 2003, inclusive; that the Property be sold free and clear of any and all 
liens and claims for any and all parties to this action, except for real estate 
restrictions and easements of record, and any city, county, state, or school ad 
valorem taxes which may be due and payable thereon at the time of sale; and 
free and clear of any rider equity of redemption; and that the proceeds from 
the sale be applied first to the costs of this action, second to the debt, interest, 
costs, and fees due the Plaintiff, with the balance remaining to be distributed 
to the parties as their liens and interests may appear. 

c. That the Property be adjudged indivisible and be sold as a whole. 

d. That all Defendants be required to Answer and set up their respective liens, 
claims, or interests in the Property, if any, or be forever barred. 
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e. 


For any and all other lawful relief to which the Plaintiff may appear properly 
entitled. 


Respectfully submitted, 
Clunk, Hoose Co., LPA 


/s/ Travis W. Thompson _ 

Travis W. Thompson KBA No. 91275 
ATTORNEY FOR PLAINTIFF 
THE UNITED STATES OF AMERICA 
4500 Courthouse Blvd. 

Stow, OH 44224 
Telephone: 330-436-0300 

Facsimile: 330-436-0301 

Email: notice@clunkhoose.com 

File No. 19-00982 
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Form RD 1940-16 Form Approved 

(Rev. 7-05) OMB No* 0575-0172 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


PROMISSORY NOTE 

Type of Loan section 502 _ SATISFIED 

This_day of _ ,20 _ 

United States of America 
By: —------ 

Title: _______ 

US DA, Rural Housing Services 

2937 Wray Road______ 

(Property Address) 

Wingo ___ i Graves _ j KY_ _ 

(City or Town) _ (County) ’ (State) 

BORROWER'S PROMISE TO PAY. In return for a loan that I have received, t promise to pay to the order of the United 

States of America, acting through the Rural Housing Service (and its successors) ("Government") $ 99.000.00 _ 

(this amount is called "principal"), plus interest. 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will pay 
interest at a yearly rate of 3.8750 %. The interest rate required by this section is the rate I will pay both before 

and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below: 


Loan No. _■ 

Date: 10/06 


20 ii 


I. Principal and interest payments shall be temporarily deferred. The interest accrued to __,_ 

shall be added to the principal. The new principal and later accrued interest shall be payable in_regular amortized 

installments on the date indicated in the box below. I authorize the Government to enter the amount of such new principal 

here: $___, and the amount of such regular installments in the box below when such amounts have been 

determined. I agree to pay principal and interest in installments as indicated in the box below. 

II. Payments shall not be deferred. I agree to pay principal and interest in 3 qs installments as indicated in 
the box below. 

I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 6th day of each month beginning on November 6 2011 and 

continuing for 395 months. I will make these payments every month until I have paid ali of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal. If on October 6 , 2044, 5 1 still owe amounts under this note, l will pay those amounts in full on 

that date, which is called the "maturity date." 

My monthly payment will be $ 443 . 37 _ . I will make my monthly payment at the post, office add? _ 

noted on my billing statement _ or a different place if required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown in the Record of Advances 
below. 1 authorize the Government to enter the amount and date of such advance on the Record of Advances. 

HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not inconsistent with the express provisions of this note. 


- - ■— - —— ----—■—-—■———- 

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control 
number. The valid OMB control number for this information collection is 0575-0172. The time required to complete this information collection is estimated to 
average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. 


1 
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Account # | 

L * TE *h C ^' G . ES \ lfthe Government has not received the full amount of any monthly payment by the end of i5_daw 
after the date it is due, I will pay a late charge. The amount of the charge will be T f 

payment of principal and interest. I will pay this charge promptly, but only once for each late paym ent ^ ® 

BORROWER’S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due 

XT, TSTXXt a ' prepavmenr When 111 ™ ke a 1 - •» *—1. ■»' 

I may make a full prepayment or partial prepayment without paying any prepayment charqe The Government win 

SiTsrnr* T u ?:* e amo r of principai that 1 ^ ^ *».»1 

*JJ* "° h 9 ® S m the due date or ln the amount of m y monthly payment unless the Government agrees in writino to 
chan 9 es - Prepayments will be applied to my loan in accordance with the Government's regulations and 9 
accounting procedures in effect on the date of receipt of the payment. regulations ana 

V° F N ° TE -' understand and a 9 ree that the Government may at any time assign this note without mv 

thP term ■ n he G ° Ver T e -M t aSS ' 9nS the n ° te 1 wHI make my payments t0 the assignee of the note and in such case * 
the term "Government" will mean the assignee. e 

w!o!h ELSEWHERE CERT [ FICAT,ON ' 1 certif y t0 the Government that I am unable to obtain sufficient credit 
om other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

? ERTIFICATI0 ^ 1 cei ! ify t0 the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 11 on,y De 

L« S 5 ° R S ^ E PR0PERTY - lf the property constructed, improved, purchased, or refinanced with this loan is fit 

? s Srinrffl n ed te an ° ptl0n t0 purchase ’ (2) leased or rented without option to purchase for 3 years or longer or (3) 
'“ d . ortltle ls otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare theentire 

tteentireloan ® 1030 ,mmed,ately due and payable - lf this happens, I will have to immediately pay off 

info?matifn M toP r T ° REFINANCE WITH PRIV ATE CREDIT. I agree to periodically provide the Government with 

nmen reqUeStS ° Ut my financial situation - lf Government determines that I can get a loan 

H« s "™”To^ , 9« T 1 7~^r , r d “ ! T'vT *° “* “ 5igner wh0 s ‘9™ d note pursuer, to auction“toe 

nousing Act ot 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 

payment assistance under the Government's regulations. ,a ninexormot 

^ RE ? IT . SA ,!' E TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification and Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. classified as a 

MOt P ? y th ® ful! amount of each month, y Payment on the date it is due, I will be in default If I am in 
“L he G f nt may send me a wntten not,ce tellin 9 me that if I do not pay the overdue amount by a certain date 
. Government may require me to immediately pay the full amount of the unpaid principal, all the interest that I owe and’ 
Tn» rST* 5 'nfwstwu, continue to accrue »n pas, due pdncipal end (nietoa, E,en 115 STT 7 

wNShave^rSn T** "/? reqU ' r ! T1° pay immediate| y a s described in the preceding sentence, the Government 
will still have the right to do so if I am rn default at a later date. If the Government has required me to immediately oavTn 

Infnrr* d th r - bed ab -° Ve ’ th€ Government W|11 have right to be paid back by me for all of its costs and expenses^ 

reasonable h attorney^s fees n ° te ‘° ** n °* Pr0hibited by applicable ,aw ' Those ex P ensa s include, for example. 


2 
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Account # _ 

N° T| CES. Unless applicable law requires a different method, any notice that must be given to me under this 
g.ven by delivenng it or by mailing it by first class mail to me at the property address listed above or ^ b r 

ls e b G r ov r r r ent ■ no : ce of my different address - ** if 

mailing it by first class mail to the Government atjJSDA Ru ral Housing Servi c*. c /o Customer Service Branch 

POSt Office Hnv - ' 


different address. 


St. Louis, mq 


., or at a different address if I am given a notice of that 


SaSST “ «*•« W. no*. The ^ 


and any other person who has obligations under this note waive the rights of presentment and notice of 
d Presentment ' means the r 'gW to require the Government to demand payment of amounts due "Notice of 

dishonor means the right to require the Government to give notice to other persons that amounts due have n^een paid. 

SllnnlS? Fai,Ure to u f ully disclose accurate and ^thful financial information in connection with my loan 
pplication may result in the termination of program assistance currently being received and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulation ^7 C*.R p!S 


M 




Sh, 


Seal 


Borrower Michael Toon Sr 



Seal 


wer Cindy Toon 


Seal 


Borrower 


Seal 


Borrower 


RECORD OF ADVANCES 



3 
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EXHIBIT B 





[Space Atavt This Lieu For fcfs*rd:ns Dm] 

Foma RD 3550-14 KY 
{Rev- 12-05) 

Uni led States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 

THIS MORTGAGE ("Security Instrument") is made on OCTOBER 6, 2011 . IDmcJ 

The mortgagor is MICHAEL TOON, SR, AND WIFE, ONDY TOON 

\ ("Borrower"). 

This Security Instrument is given to the United States of America acting through the Rural housing Service or successor agency. United 
Stales Department of Agriculture {"Lender"), whose address is Rural Housing Service, do Centralized Servicing Center, United Slates 
Department of Agriculture* P,0. Box 66&S9, St Louis, Missouri 63166, 

Borrower is indebted lo Lender under the following promissory notes and/or assumption agreements (herein collectively called 'Noic") 
which have been executed or assumed by Borrower and which provide for monthly payments, with the full debt, if not paid earlier, due and 
payable on the maturity date: 

>} 

Date of 1 nstrumeni Principal Amount f Maturity Date 

October 6, 2011 599,000.00 October 6, 2044 

■a* 

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, 
extensions and modifications of the Note; (b) the payment of ail other sums, with interest, advanced undof paragraph 7 to protect the 
property covered by this Security Instrument; (c) the performance of Borrower's covenants and agreements urakr this Security Instrument 
and the Note, and (d) the recapture of any payment assistance and subsidy which may be granted to Ihe Borrower by ihe Lender pursuant to 
42 US.C, $§ 1472(g) or 1490a. For this purpose, Borrower does hereby mortgage, grant, and convey to Lender the following described 
rpropcity located in the County of Graves 

, State of Kentucky 

SEE ATTACHMENT, LEGAL DESCRIPTION 


which has the address of 2937 Wray Road Wiogo 

[Sfttet] ICiVl 

Kentucky 42088 |Z1P] ("Property Address' 1 ); 


Form Approved 
OMB No 0575-0172 


According to the Paperwork Reduction Act of I995 t no persons are required to respond to a collection qf information unless it display's a 
valid OMB control number. The valid OMB control number for this information collection is 0575-0172. The time required to complete 
this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions , searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing (he collection of information. 

Page 1 of 6 
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EXHIBIT A _ Michael Toon, sirT^Cindy 

Real Estate Mortgage 

LEGAL DESCRIPTION 

2937 Wray Road. Winao. Kentucky 42088 

TRACT I: Being 1.0 acre of land lying on the south side of the Sell-Wray County 
Road and 150 feet east of Duncan Alexander's east line as described in Deed 
Book 304, Page 330, Graves County Clerk's Office, and more particularly 
described as follows: 

Beginning at the east line of the Duncan Alexander east line; thence along the 
south line of Bell-Wray Road 150 feet to the point of beginning of this tract of land; 
thence continuing along said south line N GO degrees E 203.71 feet to a point; 
thence leaving said line of road S 19 degrees E 208.71 feet to a point; thence N 19 
degrees W 208.71 feet to the point of beginning and containing 1.0 acres of land. 

TRACT Ik Being a lot upon which is located a house formerly occupied by Ella 
Clark together with a combination stable, shed, garage and chicken house, and 
being on the south side of a gravel road known as Clark Road and being out of a 
94 acre parcel conveyed to Fred McCoy by deed from Elvis Clark, et al dated July 
B, 1961, recorded September 7, 1961, and of record in Deed Book 178, Page 47, 
Graves County Clerk's Office, and being more particularly described as follows: 

Beginning at a stake in the center of the old gravel road sometimes referred to as 
Clark Road, said stake being 340 feet east from the east line of Duncan 
Alexander's and the West line of Fred McCoy if extended to the center of said 
gravel road; thence in a southerly direction along an existing fence 117 feet to a 
stake; thence in an Easterly direction along an eAting fence and a little South of 
the combination shed, stable and garage, 188 feet to a stake; thence in a Northerly 
direction a little East of the end of the chicken house 22 feet to d^take; thence in 
an Easterly direction along an existing fence 112 feet to a stake; thence in a 
Northerly direction along an existing fence 107 feet to a stake near a gate; thence 
In an arch first along the north line of the Ella Clark garden; thence to the center of 
the old graves road known as Clark Road and continuing along the center of said 
road, said arch generally being in a Westerly direction, 324 feet to the point of 
beginning. 

Being the same real estate conveyed to Michael Toon, Sr- and wife, Cindy Toon, 
by deed from Bobby Bradley and wife, Debbie Bradley, dated Octobers, 2011, and 
of record in Deed Book ^7(3 , Page HO in the Graves County Clerk's 
Office. 



-/fl£ _ 

WIT (Initials) 


<U- 

CT (Initials) 
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, 
and fixtures which now or hereafter are a part of the property. All replacements and additions shall also be covered by this 
Security Instrument. fi£\ of the foregoing is referred to in this Security instrument as the M Property, 1 " 

BORROWER COyENA NTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey 
the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and wifi defend generally 
the tide to the Property against all claims and demands, subject to any encumbrances of record 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited 
variations by jurisdiction to constitute a uniform security instrument covering real property, 

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the 
principal of and interest on foe debt evidenced by the Note and any prepayment and late charges due under the Note. 

2. Funds for Taxes and Insurance Subject to applicable law or to a written waiver by Lender, Borrower shall pay to 
Lender on the day monthly payments are due under the Note, until foe Note is paid in foil, a sum (“Funds") for, (a) yearly 
taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold 
payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; and (d) yearly flood 
insurance premiums, if any. These Items are called ' Escrow kerns. 11 Lender may. at any time, collect and hold Funds in an 
amount not to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow 
account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C § 2601 et 
$eq. ("RESPA"), unless another law or federal regulation that applies to the Funds sets a lesser amount. If so. Lender may, at 
any time* collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate foe amount of Funds due 
or the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in an institution whose deposits are insured by a 
federal agency* instrumentality, or entity. Lender shall apply the Funds, to pay the Escrow items. Lender may not charge 
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless 
Lender pays Borrower interest onlhe Funds and applicable law permits Lender to make such a charge. However, Lender may 
require Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in connection 
with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to 
be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Borrower and Lender may agree 
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual 
accounting of the Funds, showing credits and debits to foe Funds and the purpose for which each debit to foe Funds was 
made The Funds are pledged as additional security for all sums sedfoed by this Security Instrument. 

If foe Funds held by Lender exceed the amounts permitted to be held by applicable law, lender shall account to 
Borrower for the excess funds in accordance with the requirements of applicable law. If the amount of the Funds held by 
Lender at any time is not sufficient to pay the Escrow Items when dm. Lender may so notify Borrower in writing, and, in such 
case Borrower shall pay to Lender the amount necessary to make deficiency. Borrower shall make up foe deficiency in 
no more than twelve monthly payments* at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security Instrument, Lender shell promptly refund to Borrower any 
Funds held by Lender, If Lender shall acquire or sell foe Property after acceleration unmr paragraph 22* Lender, prior to foe 
acquisition or sale of the Property* shall apply any Funds held by Lender at the time of acquisition or sale as a credit against 
the sums secured by this Security Instrument, 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise* all payments received by 
Lender under paragraphs 1 and 2 shall be applied In the following order of priority: (1) to advances for the preservation or 
protection of foe Property or enforcement of this lien; (2) to accrued interest due under the Note; (3) to principal due under 
the Note; (4) to amounts required for the escrow items under paragraph 2; (5) to late charges and other fees and charges, 

4. Charges; Liens. Borrower shall pay all taxes* assessments, charges, fines and impositions attributable to the Property 
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay 
these obligations in the manner provided in paragraph 2* or if not paid in that manner* Borrower shall pay them on time 
directly to the person owed payment. Borrower shall promptly fomisn to Lender all notices of amounts to be paid under this 
paragraph. If Borrower makes these payments directly* Borrower shall promptly famish to Lender receipts evidencing the 
payments. 

Borrower shall promptly discharge any Hen which has priority over this Security Instrument unless Lender has agreed in 
writing to such lien or Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 
acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, Segal proceedings 
which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an 
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the 
Property Is subject to a lien which may attain priority' over this Security Instrument, Lender may give Borrower a notice 
identifying the lien. Borrower shall satisfy the lien or rake one or more of the actions set forth above within ten (10) days of 
the giving of notice. 
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Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of Lender, 
and pay or reimburse Lender for all of Lender's fees, costs, and expenses in connection with any full or partial release or 
subordination of this instrument or any other transaction affecting the property, 

/ 5. Hazard or Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the 

Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including 
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the 
periods that Lender requires, The insurer providing the insurance shall be chosen by Borrower subject to Lender's approval 
which shall not be unreasonably withheld, Jf Borrower fails to maintain coverage described above, at Lender's option Lender 
may obtain coverage to protect Lender's rights in the Property pursuant to paragraph 7, 

All insurance policies and renewals shall be in a form acceptable to Lender and shall include a standard mortgagee 
clause. Lender shall have the right to hold the policies and renewals. If Lender requires. Borrower shall promptly give to 
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the 
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of 
the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the 
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be 
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If 
Borrower abandons the Property, or does not answer within thirty (30) days a notice from Lender that the insurance carrier 
has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or 
restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The thirty (30) day period 
will begin when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or 
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If 
after acceleration the Property is acquired by Lender, Borrowers right to any insurance policies and proceeds resulting from 
damage to the Property prior to the acquisition shall pass to Lender to the extern of the sums secured by this Security 
Instrument immediately prior to the acquisition. 

6. Preservation, Maintenance, and Protection of the Property- Borrower's Loan Application; Leaseholds. 
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the 
Property. Borrower shall maintain the improvements in good repair and mak£ repairs required by Lender. Borrower shall 
comply with all laws, ordinances, and regulations affecting the Property, Borrower shaft be in default if any forfeiture action 
or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the 
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower 
may cure such a default by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith 
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created 
by this Security Instrument or Lender's security interest. Borrower shall also be in default if Borrower, during the loan 
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with 
any material information) in connection with the loan evidenced by the Note. If this Security Instrument is on a leasehold, 
Borrower shall comply with all the provisions or the tease. If Borrower acquires fee title to the Property, the leasehold and 
the fee title shall not merge unless Lender agrees to the merger in writing, 

7* Protection of Lender's Rights in the Property. If Borrqj^ fails to perform the covenants and agreements 
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the 
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then 
Lender may do and pay for whatever is necessary lo protect the value of the Property and\ender's rights in the Property. 
Lender's actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing in 
court, paying reasonable attorneys' fees and entering on the Property to make repairs, Although Lender may take action under 
this paragraph 7, Lender is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 
Security Instrument, Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the 
date of disbursement at the Note rate and shaft be payable, with Interest, upon notice from Lender to Borrower requesting 
payment. 

8. Refinancing. If at any time it shaft appear to Lender that Borrower may be able to obtain a loan from a responsible 
cooperative or private credit source, at reasonable rates and terms for loans for similar purposes. Borrower will, upon the 
Lender's request, apply for and accept such loan in sufficient amount to pay the note and any indebtedness secured hereby in 
full. 

9. I nspection, Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give 
Bonrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

tO- Condemnation, The proceeds of airy award or claim for damages, direct or consequential, in connection with any 
condemnation or other taking of any part of the Property, or for con veyance in lieu of condemnation, are hereby assigned and 
shall be paid to Lender. In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by 
this Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the 
Property in which the fair market value of the Property immediately before the taking is equal to or greater than the amount of 
the sums secured by this Security Instrument immediately before the taking, unless Bonrower and Lender otherwise agree in 
writing, the Sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the 
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market 
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value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking 
of the Property in which the fair market value of the Property immediately before the taking is less than the amount of the 
sums secured hereby immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless 
applicable law otherwise-provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or 
not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an 
award or settle a claim for damages. Borrower fails to respond to Lender within thirty (30) days after the date the notice is 
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to 
tne sums secured by this Security instrument, whether or not then due. Unless Lender and Borrower otherwise agree in 
writing, any application of proceeds to principal shall not extend or postpone the due date of the monthly payments referred to 
in paragraphs 1 and 2 or change the amount of such payments. 

I L Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower and any 
successor in interest of Borrower shall rot operate to release (be liability of the original Borrower or Borrower's successors in 
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend time for 
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by 
the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall 
not be a waiver of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers The covenants and agreements of this 
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of 
paragraph 16. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security 
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that 
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear 
or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent. 

IX Notices, Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by 
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the 
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first 
class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower, Any notice 
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in 
this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by federal law. In the event that any 
provision or clause of this Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other 
provisions of this Security Instrument or the Note which can be given effect without the conflicting provision. To this end the 
provisions of this Security Instrument and the Note are declared to be severable. This instrument shall be subject to the 
present regulations of Lender, and to its future regulations not inconsistent with the express provisions hereof. Ail powers and 
agencies granted in this instrument are coupled with an interest and arb irrevocable by death or otherwise; and the rights and 
remedies provided in this instrument are cumulative to remedies provided by law. 

15. Borrower's Copy. Borrower acknowledges receipt of one conformed copy of the Note and of this Security 
Instrument. 

16. Transfer of the Property or a Beneficial Interest in Borrower, rf all or any part of the Property or any interest in 
it is leased for a term greater than three (3) years, leased with an option to purchase, sold* or transferred (or if a beneficial 
interest in Borrower is sold or transferred and Borrower is not a natural person) withotfclender's prior written consent, 
Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. 

17* Nondiscrimination, If Borrower intends to sell or rent the Property or any part of it and has obtained Lender's 
consent to do so (a) neither Borrower nor anyone authorized to act for Borrower, will reftise to negotiate for the sale or rental 
of the Property or will otherwise make unavailable or deny the Property to anyone because of race, color, religion, sex, 
national origin, handicap, age, or familial status, and (b) Borrower recognizes as illegal and hereby disclaims and will not 
comply with or attempt to enforce any restrictive covenants on dwelling relating to race, color, religion, sex, national origin, 
handicap, age or familial status, 

18. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security 
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument, There also 
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there ts a change of the Loan Servicer, 
Borrower will be given written notice of the change in accordance with paragraph 13 above and applicable law, The notice 
will state the name and address of the new Loan Servicer and the address to which payments should be made, 

19. Uniform Federal Non-Judicial Foreclosure, If a uniform federal non-judicial foreclosure law applicable to 
foreclosure of this security instrument is enacted. Lender shall have the option to foreclose this instrument in accordance with 
such federal procedure. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 
hazardous substances on or in the Property. The preceding sentence shall not apply to the presence, use, or storage on the 
Property of small quantities of hazardous substances that are generally recognized to be appropriate to normal residential uses 
and to maintenance of the Property, Borrower shall not do, nor allow anyone else to do-, anything affecting the Property that 
is in violation of any federal, state, or local environmental taw or regulation. 
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Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any 
governmental or regulatory agency or private party involving the Property and any hazardous substance or environmental law 
or regulation of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory 
* authority, that any removal or other remediation of any hazardous substance affecting the Property Is necessary, Borrower 

shall promptly take ail necessary remedial actions in accordance with applicable environmental law and regulations. 

As used in this paragraph "hazardous substances" are those substances defined as toxic or hazardous substances by 
environmental law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic 
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As 
used in this paragraph, "environmental law" means federal laws and regulations and laws and regulations of the jurisdiction 
where the Property is located that relate to health, safety or environmental protection. 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security instrument 
held by Lender and executed or assumed by Borrower, and default under any other such security instrument shall constitute 
default hereunder. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by this 
instrument, or should any one of the parties named a* Borrower die or be declared an incompetent, or should any one of !he 
parties named as Borrower be discharged in bankruptcy or declared an insolvent, or make an assignment for the benefit of 
creditors. Lender, at its option, with or without nonce* may: (a) declare the entire amount unpaid under the note and any 
indebtedness to Lender hereby secured immediately due and payable, (b) for the account of Borrower incur and pay 
reasonable expenses for repair or maintenance of and take possession of, operate or rent the Property, (c) upon application by 
it and production of this instrument, without other evidence and without notice of hearing of said application, have a receiver 
appointed for the Property, with the usual powers of receivers in like cases, (d) foreclose this instrument as provided herein or 
by law, and (e) enforce any and alt other rights and remedies provided herein or by present or future law. 

23. The proceeds of foreclosure sale shall be applied in the following order to the payment of: (a) costs and expenses 
incident to enforcing or complying with the provisions hereof, (b) any prior Mens required by taw or a competent court to be 
so paid, (c) the debt evidenced by the note and all indebtedness to Lender secured hereby, (d) inferior liens of record required 
by law or a competent court to fee so paid, (e) at Lender's option, any other indebtedness of Borrower owing to Lender, and (f) 
any balance to Borrower At foreclosure or other sale of all or any part of the Property, Lender and its agents may bid and 
purchase as a stranger and may pay Lender's share of the purchase price by crediting such amount on any debts of Borrower 
owing to Lender* in the order prescribed above 

24. Bonower agrees that Lender will not fee bound by any present or future state laws, (a) providing for valuation, 
appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an action for a deficiency judgment or 
limiting the amount thereof or die time within which such action may be brought* (c) prescribing any other statute of 
limitations* (d) allowing any right of redemption or possession following any foreclosure sale, or (e) limiting the conditions 
which Lender may by regulation impose* including the interest rate it may charge, as a condition of approving a transfer of the 
Property Eo a new Borrower. Bonower expressly waives the benefit of any such state law. Borrower hereby relinquishes, 
waives, and conveys all rights* inchoate or consummate, of descent, dower, and curtesy. 

25* Release. Upon termination of this mortgage, after payment in Hill, the mortgagee, at Borrower's expense, shall 
execute and file or record such instruments of release* satisfaction ag^tennination in proper form pursuant to the 
requirements contained in KRS 382.365 

26. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with 
this Security Instrument, the covenants and agreements of each rider shall be incorporateAnto and shall amend and 
supplement the covenants and agreements of this Security Instrument as if the riderfs) were a part of this Security Instrument, 
[Check applicable box] 

□ Condominium Rider □ Planned Unit Development Rider □ Other(s) [specify] 
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BY SIGNING BELOW, Borrower accepts and agrees io the terms and covenants contained in pages l through 6 of this 
Security Instrument and in any rider executed by Borrower and recorded with this Security Instrument 


fl/uJxi- tm. Sr*. 


Borrower 

l EL TOON, SR. 


JSEAL] 



STATE OF KENTUCKY 
COUNTY Of GRAVES, 


} 


Borrower 


ACKNOWLEDGMENT 


JSEAL] 


Before me, Phyllis Kaye Terry ___, a Notary Public in and for the County of GRAVES , personally 

ip^redJlCHA^L TOON, SR. AND WIFE, CINDY TOON who acknowledged that_THEY 

e^ec^tfd tj|e fobbing instrument on the 6TH day of QCTQR ER 


| p ^fNEsitiy^d ^'official seal this _ 6TH _d^yofOCTOBER^Ol 


*i [&*$.: % & v ■ 
-n- - ' -b V|‘ \ A 1 
u 1 * .i f «* 


,_20I J_ as 

1 


THEIR 


free act and deed. 


WkJbr 

f State— 



■tary Public 


v 

* \ The fprrfi 
,i ? the material 


y> 

^ : o - 

O x 


tys 


-at-‘Large, Kentfucky 
Notary Id. No. 380642 My commission expires 
Sept. 24, 2012 


PREPARER'S STATEMENT 


l 


\ of this ty^ufrient was drafted by the Office of the Genera! Counsel of the United States Department of Agriculture, and 
rial jiy the blank spaces in the form was inserted by or undytttjejpecttofi of; 


■Robert C. Brown 



Attorney at Lav (Mme) 7 (Sfeun} 

516 South 6th Street, Suite 3, P,0, Bo x 114, Mayfield, Kentucky 42G66-G032 

(Address) 

RECORDER'S CERWlCATE 


STATE OF KENTUCKY 
COUNTY OF GRAVES^ 

t the undersigned 


} 


, Clerk of the County Court for the County aforesaid, do certify that the 
d a y of October _ i 2Q11 


foregoing mortgage was on the _____ 

lodged for record_ at_o’clock_M., whereupon the same, with the foregoing and this certificate, have been duly 

recorded in my office, in Mortgage Book _Page _. 

Given under my hand this ‘ day of October 2011 


r.,- ,v l... C!erk in ^ tor 

C^h„ II. .,>i l^.5o*do^fiL- s «' ,bo 

" M «***»*< ** hav ! n ** 

JiUQ Hcc- .141. ^..^- 

j3sM * coflftvcmtt Office M>««-^- 

j . 0ck — 2 °TL — 


Clerk of GRA VES Count } 1 Covri 

By . . ... •. 


. D.C. 
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EXHIBIT C 


Form RD 3550-12 United States Department of Agriculture form Approved 

(Rev. 9-06) Rural Housing Service OMB No. 0575-0172 

Account # 

SUBSIDY REPAYMENT AGREEMENT 

Only one agreement should be executed by the subject borrower for the subject property. The agreement is completed at the 
closing of the first Agency loan to the borrower regardless of whether or not they qualify for payment assistance at that time. 

1. As required under section 521 of the Housing Act of 1949 (42 U.S.C. 1490a), subsidy received in accordance with a loan 
under section 502 of the Housing Act of 1949 is repayable to the Government upon the disposition or nonoccupancy of the 
security property. Deferred mortgage payments are included as subsidy under this agreement. 

2. When I fail to occupy or transfer title to my home, recapture is due. If I refinance or otherwise pay in full without transfer 
of title and continue to occupy the property, the amount of recapture will be calculated but; payment of recapture can be 
deferred, interest free, until the property is subsequently sold or vacated. If deferred, the Government mortgage can be 
subordinated but will not be released nor the promissory note satisfied until the Government is paid in full. In situations 
where deferment of recapture is an option, recapture will be discounted 25% if paid in full at time of settlement. 

3. Calculating Original Equity. 

For Self-Help loans, the market value is the appraised value as determined at the time of loan approval/obligation, which is 
subject to completion per plans and specifications. If the house is not ultimately furnished under the Self-Help program, an 
amended agreement using the market value definition for all other transactions as outlined below must be completed. 

For all other transactions, the market value is the lower of the: 

Sales price, construction/rehabilitation cost, or total of these costs, whichever is applicable 
OR 

Appraised value as determined at the time of loan approval/obligation. 

If the applicant owns the building site free and clear or if an existing non-Agency debt on the site without a dwelling will not 
be refinanced with Agency funds, the market value will be the lower of the appraised value or the construction cost plus the 
value of the site. 


Market value of property located at: 
2937 Wray Road 


Wingo, KY 42088 

$ 95,000.00 


Less Prior Liens 

$ 

Held by 


$ 

Held by 

Less Subordinate Affordable Housing Products 

$ 

Held by 


$ 

Held by 

Less Rural Development Single Family Housing Loans 
Equals Original Equity (If negative number use "0”) 

$ 99,000.00 
$0.00 


Percent of Original Equity 

$0.00 

% 


(Determined by dividing original equity by the market value) 



4. If all loans are not subject to recapture, or if all loans subject to recapture are not being paid, the amount to be recaptured is 
computed according to the following formula. Divide the balance of loans subject to recapture that are being paid by the balance 
of all open loans. Multiply the result by 100 to determine the percent of the outstanding balance of open loans being paid. 


According to the Paperwork Reduction Act of1995. no persons are required to respond to a collection of information unless it displays a 
valid OMB control number. The valid OMB control number for this information collection is 0575-0172 . The time required to complete this 
information collection is estimated to average 5 minutes per response, including the time for reviewing instructions, searching existing data 
sources , gathering and maintaining the data needed, ana completing and reviewing the collection of information. 
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months 

loan 

outstanding 

1 % 

u 

2% 

Average interest rate paid 

2.1 3.1 4.1 

3% 4% 5% 

5.1 

6% 

6.1 

7% 

>7% 

0 - 59 

.50 

.50 

.50 

.50 

.44 

.32 

.22 

.11 

60 - 119 

.50 

.50 

.50 

.49 

.42 

.31 

.21 

.11 

120 - 179 

.50 

.50 

.50 

.48 

.40 

.30 

.20 

.10 

ISO - 239 

.50 

.50 

.49 

.42 

.36 

.26 

.18 

.09 

240 - 299 

.50 

.50 

.46 

.38 

.33 

.24 

.17 

.09 

300 - 359 

.50 

.45 

.40 

.34 

.29 

.21 

.14 

.09 

360 & up 

.47 

.40 

.36 

.31 

.26 

.19 

.13 

.09 


6. Calculating Recapture 

Current Market value 

LESS 

Original amount of prior liens and subordinate affordable housing products 
RHS balance. 

Reasonable closing costs. 

Principal reduction at note rate. 

Original equity (see paragraph 3), and 
Capital improvements (see 7 CFR part 3550). 


EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragraph 4 (if applicable). 

Percentage in paragraph 5, and 

Return on borrower’s original equity (100% - percentage in paragraph 3). 

EQUALS 

Value appreciation subject to recapture. Recapture due equals the lesser of this figure or 
the amount of subsidy received. 


Borrower agrees to pay recapture in accordance with this agreement. 


Borrower 

Michael Toon Sr 


A c • 

Date 10-06-2011 

Borrower 

/ 

''”0 K /- v 


Date 10-06-2011 

Cindy Toon f 
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EXHIBIT D 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 


Borrower’s NamefsV 

RD Loan Numberfsl: 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 



on Sr. and Cindy Toon 


Personally appeared before me the undersigned authority, Kimberly Williamson, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 

1. That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 

2. That affiant has personally reviewed Michael Toon Sr. and Cindy Toon, borrowers 
Rural Development’s accelerated RD loan account and file, and according to the records 
maintained and kept in this office, the borrower(s) as of May 6, 2019, owe(s) the unpaid 
balance of $106,669.57 which includes principal, interest accrued to date and other 
charges to the account as provided by the loan instruments and applicable law. Interest 
continues to accrue at the rate of $10.5184 per day as provided by the loan instruments. 
The payment is due the 6th of every month and is currently delinquent for June 6, 2017 
thru May 6, 2019. 

3. The account is delinquent as of May 6, 2019 in the amount of $17,797.90. 


Breakdown of the unpaid balance: 

Loan Number 
Principal Balance 
Interest 

Total Subsidy Granted 
Escrow 
Late Charges 
Fees Assessed 
Escrow Credits 
TOTAL 


9b,646.11 
$ 7,412.60 
$ 

$ 

$ 80.59 

$ 3,530.27 
$ 

$106.669.57 


Affiant has personal knowledge of the above-stated facts, is competent to testify to same, and 
declares that the foregoing is true and correct. 

/ 


Kimberly Williamson, Foreclosure Representative 
St. Louis, MO 
Rural Development 

United States Department of Agriculture 


Sworn to and subscribed before me this 23rd day of April, 2019 



Kari C. Meyer, Notar 
Notary Public for Missouri 
My Commission Expires: 02/24/2022 


KARI C. MEYER 
Notary Public - Notary Seal 
St Louis County - State of Missouri 
Commission Number 14398578 
My Commission Expires Feb 24, 2022 
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77 


CIVIL 12-C-00626 GRAVES COUNTY 

DISTRICT COURT 
CIVIL DIVISION 

NOTICE OF 
JUDGMENT LIEN 
ON REAL ESTATE 

JUDGMENT DEBTOR: JUDGMENT CREDITOR: 

CINDY TOON WORLD FINANCE CORPORATION 

2937 WRAY RD 1261 PARIS RD 

WINGO KY 42088 MAYFIELD KY 42066 


Take notice that the above referenced Plaintiff obtained a Judgment 
against the above referenced Defendant(s) In the above Court, for the sum of 
$3128.37 with interest accruing at the rate of 32.87% per annum from October 
16, 2012, plus all costs expended, and as security for said Judgment levies on all 
of the right, title and interest of the Defendant, CINDY TOON, in and to any real 
property located in Graves County, Kentucky. 

NOTICE 

NOTICE TO JUDGMENT DEBTOR : You may be entitled to an exemption under 
KRS 427.060, reprinted below. If you believe you are entitled to assert an 
exemption, seek legal advice, 

KRS 427.060: “In addition to any exemption of personal property, an 
individual debtor's aggregate interest, not to exceed five thousand dollars 
($5,000.00) in value, in real or personal property that such debtor or a dependent 
of such debtor uses as a permanent residence in this state, or in a burial plot of 
such debtor or a dependent of such debtor is exempt from sale under execution, 
attachment or judgment, except to foreclose on mortgage given by the owner of a 
homestead or for purchase money due thereon. This exemption shall not apply if 
the debt or liability existed prior to the purchase of the property or the erection of 
the improvements thereon." 


1 
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'if 

k 


On this 


CERTIFICATE OF SERVICE 

^6?^ day of 


2012 , 1 herby 


certify that true and accurate copies of the foregoing Notice and Judgment Lien 
of Real Estate were mailed to the last known address of the above judgment 
debtor and to the Circuit Clerk below, by regular first-class mail. 


CINDY TOON 
2937 WRAY RD 
WINGO KY 42088 

ATTORNEY FOR PLAINTIFF: 



-> 


TODD P'POOL 
The Gordon House 
220 North Main Street 
Madisonville, KY 42431 
Telephone: (270) 821 -0087 


Prepared by: 

P'POOL & RIDDLE, PLLC 




f 

yTODD P POOL * 
The Gordon House 



220 North Main Street 
Madisonville, KY 42431 
Telephone: (270) 821-0087 


THIS !S AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION 
OBTAINED WILL BE USED FOR THAT PURPOSE. THIS COMMUNICATION 
IS FROM A DEBT COLLECTOR. 


,, v E OF KENTUCKY 
COUNTY OF GRAVES. Art 
I. Dirty Kenrwmora, Gravrc Or'y C’V’k ~r:i 
State ind County 'tff. ew 



k 


i h my office tor record c-n tfy»_ 

20 1 , 
i And the toroflQinji rrJ c! j!, 

In ^ L . j Jt L_ 

f> the Graves CoOfity O'S.13 Cto fra 

iey 

terry KennGrnefs. Ornrk 


s cjority o:r.c3 &:.i :: 
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No. 15-C-00483 

GRAVES DISTRICT COURT 
DIVISION 

MIDLAND FUNDING LLC 
Care Of Lioyd & McDaniel 

PLAINTIFF 

P.O. Box 23200 

Louisville, KY 40223-0200 » 

vs. 

NOTICE OF JUDGMENT LIEN 


MICHAEL TOON 


DEFENDANT 




Take notice that the above referenced Plaintiff obtained a Judgment against the above referenced 
Defendant in the above Court, for the sum of $700,74 with interest accruing at the rate of 0% per annum from 
November 6,2015, plus all costs expended, and as security for said Judgment levies on all of the right, title 
and interest of the Defendant, MICHAEL TOON, in and to any real property located in Graves County, 
Kentucky. 

NOTICE 

NOTICE TO JUDGMENT DEBTOR You may be entitled to an exemption under KRS 427,060, 
reprinted below. If you believe you are entitled to assert an exemption, seek legal advice. 

KRS 427.060: ,T In addition to any exemption of personal property, an individual debtor's aggregate 
interest, not to exceed $5,000,00 in value, in real or personal property that such debtor or a dependent of such 
debtor uses as a permanent residence in this state, or in a burial plot for such debtor or a dependent of such 
debtor is exempt from sale under execution, attachment or judgment, except to foreclose a mortgage given by 
the owner of a homestead or for purchase money due thereon. This exemption shall not apply if the debt or 
liability existed prior to the purchase of the property or the erection of the improvements thereon." 

CERTIFICATE OF SERVICE , 

This is to certify that a copy of the foregoing was mailed on j jf ;^//^1 o MICHAEL TOON, 

at the last known address, in compl iance w ith KRS 426J20( 1 )(c), / 


ATTORNEY FOR THE PLAINTIFF; 

j —- 


u 


PREPARED BY: 


Scott Bums 
Katie Carbone 
W. An^ersonAtoodfbrd 
^>7 LLOYD & McDANlEL, PLC 
P.O.Box 23200 
Louisville, KY 40223-0200 
(502)585-1880 


Scott Bums 
Katie Carbone 
W. Anderson Woodfon l 

lloyd & McDaniel, plc 

P.O.Box 23200 
Louisville, KY 40223-0200 
(502) 585-1880 

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL 
BE USED FOR THAT PURPOSE. THIS J&FROM A DEBT COLLECTOR 

M01071G/P6G3XA/KN BOUNTY Of GRAVES, Set 

n it. \ Bairy Kennamofs, Cravat County Clerk In an# for the 
:,m* and Coenty dbrewid do certify tfiat fliprisftrumen 
va* fctiyad in fny oAn fof f*»d ** ® 

2Q ffi ■ wd the 

<a*a mxt w* fiij ha*© ^ 



wontad *> Jr _ 

\ tiw GrtMS* ObtfWl Olftqp tttn 

^rry tfermemof*. Cterfc 



n .. 


GRAVES COUNTY 

E69 PG55( 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 

THE UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

MICHAEL TOON, ET AL 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Michael Toon 

2937 Wray Road 
Wingo, KY 42088 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: TRAVIS W. THOMPSON 

CLUNK PAISLEY HOOSE CO., LPA 
2360 CHAUVIN DRIVE, SUITE 204 
LEXINGTON, KY 40517-3917 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 


THE UNITED STATES OF AMERICA 


Plaintiff(s) 


MICHAEL TOON, ET AL 


Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Cindy Toon 

2937 Wray Road 
Wingo, KY 42088 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: TRAVIS W. THOMPSON 

CLUNK PAISLEY HOOSE CO., LPA 
2360 CHAUVIN DRIVE, SUITE 204 
LEXINGTON, KY 40517-3917 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 

THE UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

MICHAEL TOON, ET AL 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant's name and address) World Finance Corporation 

108 Frederick Street 
Greenville, SC 29607 

Via Secretary of State 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: TRAVIS W. THOMPSON 

CLUNK PAISLEY HOOSE CO., LPA 
2360 CHAUVIN DRIVE, SUITE 204 
LEXINGTON, KY 40517-3917 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of Kentucky 


THE UNITED STATES OF AMERICA 


Plaintiff(s) 


MICHAEL TOON, ET AL 


Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant's name and address) Midland Funding, LLC 

c/o Midland Credit Management, Inc. 

312 South 4th Street, Suite 724 
Louisville, KY 40202 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: TRAVIS W. THOMPSON 

CLUNK PAISLEY HOOSE CO., LPA 
2360 CHAUVIN DRIVE, SUITE 204 
LEXINGTON, KY 40517-3917 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed . R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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JS 44 (Rev. 12/12) CIVIL COVER SHEET 


The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 


I. (a) PLAINTIFFS 
United States of America 


(b) County of Residence of First Listed Plaintiff 


(EXCEPTIN U.S. PLAINTIFF CASES) 


(c) Attorneys (Firm Name, Address, and Telephone Number) 

Travis W. Thompson KBA 91275 
2360 Chauvin Drive, Suite 204 
Lexington, KY 40517-3917 


DEFENDANTS 

Michael Toon Sr., Cindy Toon, World Finance Corporation, and 
Midland Funding LLC 

County of Residence of F irst Listed Defendant Graves County 


NOTE: 


(IN U.S. PLAINTIFF CASES ONLY) 

IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED. 


Attorneys (If Known) 


II. BASIS OF JURISDICTION (Place an “X” in One Box Only) 
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JS 44 Reverse (Rev. 12/12) 

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44 

Authority For Civil Cover Sheet 

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as 
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is 
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of 
Court for each civil complaint filed. The attorney filing a case should complete the form as follows: 

I. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use 

only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title. 

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county of residence of the ’’defendant" is the location of the tract of land involved.) 

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting 
in this section "(see attachment)". 

II. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X" 
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here. 
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box. 

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked. 

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the 
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity 
cases.) 
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